
West Bengal Real Estate Regulatory Authority
Calcutta Greens Commercial Complex (1st Floor)

tOsO12, Survey Park, Kolkata- 700 075

Complaint No. WBRERA/COM000724

Vinay Jindal ....... ComPlainant

Vs

M/s. Shiv Mahima Developers Private Limited.. Respondent

Note of
action

taken on
order

Order and signature of the AuthorityS1. Number
and date of

order

Advocate Mrs. Ritaja Mukherjee (Mob. 90381 34542 & email

ritaja.mukherjee2g@gma.il.com) is present in the online hearing on behalf of

Complainant, filing inazira and Vakalatnama through email'

chartered Accountant Mr. Gopal Krishna Lodha is present in the

hearing on behalf of the Respondent filing hazira and Authorization

email.

Heard both the Parties in detail.

As per the complainant he has purchased a residential flat being Flat N

1 OA by virtue of an inden ture dated o 1 o4 20 t6, alongwith one servant

on the 1 oth floor measuring arl area of 205 1 sq,. ft. more or less super built

area together with terrace measuring abou t 93 sq.ft built up area and 2

slze car parking space on the Ground Floor at the Proj ect 'Elysium located

Municipal Premises No. 25, Dr. Ambedkar Sarani, P.s. Topsia, ward No.59

Kolkata from the Respond,ents herein and paid an amount of Rs.1,0 1,83, 103/-ou

of total consideration arnount of Rs. 1,39,88,000/-.As per the terms of

Agreement for Sale, the Project was

Respondent failed to comPlete the
Respondent took Project loan from

, to be completed by 31st March, 20 18. But
project within the stipulated time period.

LIC Housing Finance and have defaulted

sarne. But in the month of March 2022, an investor was ready to invest in

in the project and clear the dues of LIC Housing Finance Thereafter

Complainant entered into a Supplementary Agreemen t dated 29th march

with the Respondents and the Respondent stated that they shall complete

ect and handover the said flat to the Complainant by J 1 st march 2023 andproJ
deeddate the Respondent have neither deliver to them said flat nor execu'te the

conveyance. Moreover, the Respondent is

common area included on the super built
the saleable area increased.

constructing extra floor and hence

up area decreases proportionately

The complainant prays before the Authority for the following relief(s):-

1. Peaceful and vacant possession of the said flat alongwith cc of

ect ald execution of deed of conveyance in favour ofproj
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2.

Complainant.
Demand an interest on delayed possession of the said flat as

Section 18 of the RERA Act and Section 17 of WBRERA Rules'

3. Re-calculate the super built up area of the said flat'

4. To restrain the Resiond.ent from transferringandlor alienating and/

encumbering the said flat'

hearing the Complainant, the A.uthority 1S pleased to admit this
After of

further hearing and order AS per the provisions contained in Section 3 1
for

Ru le 36 of the w
Estate (Regulation and Developmen t) Act, 20 1 6 read with

engal Real Estate (Regulation and Development) Ru les 202 1 and give
B
following directions: -

The complainant is directed to submit his total submission regarding

their complaint Petition on a Notarized Affidavit annexing therewith notary

attested /self-attested supporting documents and a signed copy of the complaint

petition and send. the Aflidavit (in original) to the Authority serving a copy of the

same to the Respondent, both in hard and soft copies, within 15 (fifteen) days

from the date of receipt of this order of the Authority by email'

TheRespondentisherebydirectedtosubmithisWrittenResponseon
notarzedaffidavitregardingtheComplaintPetitionandAffidavitofthe
complainant, arrne"i.rg therewith notary attested/self-attested supporting

documents, if any, and send the Affidavit (in original) to the Authority serving a

copyofthesametotheComplainant,bothinhardandsoftcopies,withinlS
(flfteenf days from the date of receipt of the Affidavit of the complainant either

by post or by email whichever is earlier'

Fi26.O6.2O24 for further hearing and order'

(BHO (TAPAS MUKHOPADHYAY)

Member

West Bengal Real Estate Regulatory Authority
Member---_

West Bengal Real Estate Regulatory Authority

2

Real


